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SOFTWARE PRODUCT: WaSim

IMPORTANT - READ CAREFULLY: THIS SOFTWARE LICENCE AGREEMENT IS A LEGAL AGREEMENT
BETWEEN YOU AND WALLINGFORD SOFTWARE LIMITED FOR THE SOFTWARE PRODUCT IDENTIFIED
ABOVE.

BY INSTALLING OR OTHERWISE USING THE SOFTWARE, YOU ACCEPT ALL THE TERMS AND CONDITIONS
OF THIS AGREEMENT.
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1.1 Definitions
The following expressions shall have the following meanings:-

“WSL” Wallingford Software Limited, whose registered office is at Howbery Park, Wallingford,
Oxfordshire, OX10 8BA, UK.

“Licence Term” subject always to Clause 6 hereof means a long term licence of 25 years unless a quotation has specifically stated a shorter
period and such shorter period has been specifically ordered by the Licensee.

“Licensed Equipment” equipment of the Licensee that WSL has approved for the use of the Software.
“Licensee” the person, firm or company that has placed an Order.
“Number of Users” the number of users specified in the Quotation who are authorised to use the Software.
“Proprietary Information” all intellectual property rights including but not limited thereto all copyrights, design rights (registered

and unregistered), patents, trademarks, designs, formula, code and other similar data relating to the
Software.

“Order” any purchase order issued by the Licensee for software from WSL.
“Quotation” any quotation for the supply of Software issued by WSL.
“Site” the location for which the Software may be used identified in the Quotation/Order.
“Software” each WSL software program provided by WSL, including software in which WSL has sub-

licensing rights, in executable, machine readable, object, printed or interpreted form, including any
Software Protection Device and any documentation, modifications, improvements or updates supplied to
the Licensee under any Quotation/Order.

“Software Protection Device” the hardware or software protection key supplied by WSL.
“Specification” the written specification of the Software.
 “Support Agreement” the Software Maintenance and Technical Support Agreement supplied separately by WSL.

1.2 Incorporation Of Terms
These Terms shall apply to all Software supplied by WSL under any Order placed by the Licensee.  In the event of any ambiguity between these
terms and the provisions of the Terms and Conditions of Sale or the Support Agreement, the terms of the relevant Agreement shall apply.
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2.1 The Software contains Proprietary Information that is owned or supplied under licence by WSL.  The Licensee owns the media upon which
the Software has been recorded by WSL for the purpose of delivery of the software but WSL retains title to the Software and all Proprietary
Information related thereto, including third parties from whom WSL has obtained licensing rights.

2.2 This Licence allows the Licensee to use the Software on the Licensed Equipment for the Site for the Number of Users for the Licence Term
unless stated differently upon the WSL Quotation and Purchase Order of the Licensee.

2.3 The Licensee is expressly prohibited from copying, duplicating, reproducing or otherwise transferring the Software (or any component
thereof) for any other purpose whatsoever except for one copy retained for backup purposes.

2.4 In the event that and only for so long as the Licensed Equipment is not operative the Licensee may transfer and use the Software on backup
hardware provided the Licensee has informed WSL of such transfer in writing.

2.5 FAILURE TO COMPLY WITH AND ADHERE TO THE TERMS AND CONDITIONS OF THIS LICENCE COULD SUBJECT THE
LICENSEE TO LEGAL ACTION BY WSL AND/OR TERMINATION OF THIS LICENCE.
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3.1 Copyright
The Software contains copyright data (including but not limited to images, photographs, animations, video, audio and text incorporated into the Software) and
Proprietary Information, which remain the property of WSL and third parties from whom WSL has obtained licensing rights.

3.2 Restricted Acts
3.2.1 Unless otherwise agreed the Software may only be used for the Site specified in the Quotation/Order.
3.2.2 The Licensee shall not decompile, reverse engineer, disassemble or otherwise reduce the Software to a human perceivable form.

The Licensee may not modify, adapt, translate, rent, lease, loan, sell, distribute or create derivative works based on the Software in
whole or part except where WSL has expressly authorised the Licensee to do so in writing.  The Licensee shall not
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electronically transfer the Software from one computer to another over a network unless WSL has expressly authorised the
Licensee to do so in writing.

3.3 Map Objects: Intellectual Property Right
For the avoidance of doubt and notwithstanding the generality of 3.2.2 above, the following supplementary provisions apply where the Software Licence
includes Map Object data procured from the third party supplier ESRI.
(a) Map Objects components may not be separated from use of the base executable application.
(b) The licensed user shall not reverse engineer by any method, except and only to the extend such activity is expressly permitted

by applicable law, copy for commercial use, transfer, or assign its rights under the license grant; and
(c) ESRI or its suppliers may enforce their intellectual property rights through injunctive relief as well as all other remedies

available at law or equity.
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4.1 Warranty on Media
WSL warrants that the CDROM/floppy disk on which the Software is recorded is free from defects in materials and workmanship under normal use for a period of
90 days from the date of delivery evidenced by the delivery note.  WSL’s entire liability and the Licensee’s exclusive remedy will be the replacement of the
CDROM/floppy disk not meeting WSL’s limited warranty and which is returned to WSL with proof of authorised possession. WSL will have no responsibility to
replace a CDROM/floppy disk damaged by accident, abuse or misapplication.

4.2 Warranty on Software
4.2.1 WSL warrants that the Software will be fit for the purposes set out in WSL’s Specification subject to clause 4.2.2 below.  If there

is no Specification the Software will be of satisfactory quality. The Licensee is responsible for the use of the Software, all results
obtained and how these are interpreted.  WSL does not warrant that the Software will meet the Licensee’s requirements or that
operation of the Software will be error or interruption free.

4.2.2 The Warranty set out in 4.2.1 above shall not apply to Software used on or in connection with equipment which is not approved equipment as
set out in WSL’s Specification.  If there is no Specification it is the Licensee’s responsibility to assess whether the Software will operate on the
Licensed Equipment or any replacement equipment (authorised by WSL) and no liability is accepted by WSL for failure of the Software’s
operation on the Licensed Equipment on which it is installed.

4.2.3 In the event of any breach of WSL’s warranty in this clause 4.2 (whether by reason of defective materials, production faults or
otherwise) WSL’s total liability shall be limited to:-
4.2.3.1 replacement or repair of the Software in question; or
4.2.3.2 at WSL’s option repayment of the price paid by the Licensee for the Software in question.

4.2.4   Except as expressly provided herein, all other warranties whether implied by statute or common law or otherwise are hereby
expressly excluded to the fullest extent permissible by law.

4.2.5 WSL shall not be liable to the Licensee for any consequential special or indirect loss or damage (whether for loss of profit or
contracts or otherwise and whether arising from negligence, breach of contract or howsoever), even if WSL has been advised of
the possibility of such damages.

4.2.6 In no event shall WSL’s total liability to the Licensee for all damages, losses, and causes of action, whether in contract tort (including negligence) or
otherwise, exceed the amount paid by the Licensee for the CDROM/ floppy disk and the Software thereon PROVIDED THAT WSL does not seek to
exclude or restrict its liability for death or personal injury resulting from its negligence.

4.3 Intellectual Property Rights
WSL does not warrant that use of the Software will not infringe the intellectual property rights of any third party although it is unaware of any such possibility.
If the Licensee, having used all reasonable endeavours to do so, is unable to use the Software without infringing the intellectual property rights of a third party
WSL may at its discretion subject always to the availability of a licence of such intellectual property rights either:-
4.3.1 pay any licence fee demanded by a third party for the use of the Software; or
4.3.2 terminate the licence and refund the written down value (based on life of 5 years) of the purchase price appropriate to the Software.

4.4 In no event shall WSL’s liability to the Licensee under or as a result of clause 4.3 exceed the sums paid to WSL by the Licensee for the
alleged infringing Software.
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All reports, publications and presentations relating to the use of the Software must quote the name of the Software and its origin.
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6.1 This licence shall continue for the Licence Term unless terminated earlier by agreement of the parties or in accordance with this clause  6.
6.2 The Licensee may terminate the licence at any time by destroying the CDROM/floppy disk for the Software and all copies thereof and by

returning any Software Protection Device to WSL.
6.3 The Licence will terminate immediately upon notice from WSL if the Licensee fails to comply with the provisions of this Licence.
6.4 This Licence will terminate automatically if the Licensee shall commit any act of bankruptcy or become insolvent or go into liquidation or

suffer a mortgagor or receiver to become entitled to possession of any of its assets or if any of the foregoing events are in the reasonable
opinion of WSL threatened.

6.5 On termination of this Agreement the Licensee must destroy the CDROM/floppy disk for the Software and return any Software Protection
Device to WSL.
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WSL or any of its duly appointed agents shall have the right at any time to inspect the Licensee’s premises to verify that its use of the
Software is in accordance with the terms of this Licence.


